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MINUTES COMMUNITY SERVICES AND PLANNING 

COMMITTEE 
 

GWYDIR SHIRE COUNCIL 
 

THURSDAY 11 MARCH 2021 
 

COMMENCING AT 9.15 AM 
 

ROXY MEETING ROOM BINGARA 
______________________________________________________________ 
Present:  

Councillors: Cr. John Coulton (Mayor), Cr. Catherine 
Egan (Deputy Mayor), Cr Marilyn Dixon 
OAM, Cr. Jim Moore, Cr. Geoff Smith, Cr. 
David Coulton, Cr Stuart Dick, Cr Tiffany 
Galvin and Leeah Daley (Deputy General 
Manager) 

Staff: Max Eastcott (General Manager), Helen Thomas 
(Manager, Finance), Alex Eddy (Manager, Engineering 
Services), Patsy Cox (Planning Officer for Item 2) and 
Thaiis Simpson (Administrative Assistant) 

 
Public: Mr Craig Warby 
 

Visitor: Nil 

  



Community Services and Planning Committee - 11 March 2021 Gwydir Shire 
 Council 

This is page number 2 of the minutes of the Community Services and Planning 
Committee held on Thursday 11 March 2021 
 
Chairman …………………………………………………………………………………… 

 
 

DISCLAIMER 
 
 
 
No responsibility whatsoever is implied or accepted by the Gwydir Shire 
Council for any act, omission or statement or intimation occurring during and 
Council or Committee meetings.  
 
The Council disclaims any liability for any loss whatsoever and howsoever 
caused arising out of reliance by any person or legal entity on any such act, 
omission or statement or intimation occurring during Council or Committee 
meetings.  
 
Any person or legal entity who acts or fails to act in reliance upon any 
statement, act or omission made in a Council or Committee meeting does so 
at that person’s or legal entity’s own risk.  
 
In particular and without derogating in any way from the broad disclaimer 
above, in any discussion regarding any planning application or application for 
a licence, any statement or intimation of approval made by any member or 
officer of the Council during the course of any meeting is not intended to be 
and is not taken as notice of approval from the Council.  
 
Gwydir Shire Council wishes to advise that any plans or documents contained 
within this agenda may be subject to copyright law provisions and that the 
express permission of the copyright owner(s) should be sought prior to their 
reproduction.  
 
Members of the public should note that no action should be taken on any item 
discussed at a Council or Committee meeting prior to written advice on the 
resolution of council being received.  
 
Agendas and minutes are available on the Council’s website 
http://www.gwydirshire.com/ 
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OFFICIAL OPENING AND WELCOME – MAYOR 
 
APOLOGIES Cr Frances Young 
 
COMMITTEE RESOLUTION 
 

THAT the apology of Cr Frances Young is accepted. 
 
(Moved Cr Egan, seconded Cr Smith) 
 

 
CONFIRMATION OF THE MINUTES 
 
COMMITTEE RESOLUTION 
 

THAT the Minutes of the previous Community Services and 
Planning Committee Meeting held on Thursday 12 
November 2020 as circulated be taken as read and 
CONFIRMED. 
 
(Moved Cr D Coulton, seconded Cr Dick) 
 

 
PRESENTATION Nil 
  
CALL FOR THE DECLARATIONS OF INTERESTS AND CONFLICTS OF 
INTEREST Nil 
 
COMMITTEE OF THE WHOLE – CONFIDENTIAL ITEMS 
 
COMMITTEE RESOLUTION 
 

THAT the Council resolve into Confidential Session, 
Committee of the Whole and that in the public interest and 
in accordance with Section 10A(2)(a) of the Local 
Government Act, 1993, the public and press be excluded 
from the meeting to consider Item(s) listed on the agenda. 
 
(Moved Cr Egan, seconded Cr Galvin) 
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ADOPTION OF THE RECOMMENDATIONS OF THE CONFIDENTIAL 
SESSION 
 
COMMITTEE RECOMMENDATION TO COUNCIL: 
 

THAT the recommendations of the Confidential Session, namely: 
 

Request from the Warialda Chamber of Commerce 
 

THAT the Council not proceed with any further land 
purchases, not included in its adopted budget, at this 
time. 

 
FURTHER that the Council will consider any application 
to use Council controlled land for regular or special event 
markets upon application. 

 
 are recommended to Council for adoption. 
 
 (Moved Cr Egan, seconded Cr Galvin) 
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Item 1 Monthly Town Utilities Report for February 2021  

FILE REFERENCE 21/5016 

DELIVERY PROGRAM  

GOAL:  5. Organisational Management 

OUTCOME: 5.1 CORPORATE MANAGEMENT 

STRATEGY: 5.1.3 Administrative functions - GM - internal 

AUTHOR General Manager  

        

STAFF DISCLOSURE OF INTEREST Nil 

 

TOWN UTILITIES 

This report details the work carried out by Town Utilities during February. 

Water and Sewer 

During February, Water and Sewerage operators attended 25 service line 
repairs and three water main breaks and repaired six sewer blockages.  Other 
work was undertaken at the Warialda Truckwash facility, The Living 
Classroom, Myall Creek, The Roxy, Bingara swimming pool, Bingara Caravan 
Park and Whitfeld Place, Bingara.  

Ten members of the Bingara U3A group enjoyed a tour of the Bingara Water 
Treatment Plant on Monday 11 February.  The group showed a lot of interest 
and were appreciative of the tour. 

 
Bingara U3A group at Water Treatment Plant 
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Truck wash data for February 

There were 45 trucks use the facility in February, average wash down time 
was 55 minutes and total water used was 195KL. The estimated income for 
February is $2,444 less monitoring fees. 

Grant Projects 

Federal Drought Program 

All Abilities Park – shade sails, turf and irrigation will be included as part of the 
Federal Drought funding.  Prices for landscaping and turf have been 
requested and work will be undertaken during March. Shade Sails have been 
measured and quotations requested. 

New fencing was erected at Bingara pool and Cunningham Park during 
February. 

 
New fence at Bingara Pool 

A new 350KL Rhino water tank was installed at Upper Horton during February 
as part of the project to improve water supply to the sports ground; it will also 
be used for storage of water for fire-fighting.  

 
New tank installed at Upper Horton 

State Drought Program 

Cunningham Park shelters and BBQ have been ordered and will be installed 
by end of June 2021. The structures are similar to the Gwydir river foreshore 
shelters. 
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Plans have been developed for Cunningham Park toilet block. The new toilet 
block will be installed facing Copeton Dam Road and will include an 
accessible toilet. Work is expected to start on the building in April 2021. When 
complete the old existing toilet block will be demolished and a picnic shelter 
installed in the same location. 

COVID 19 – Stimulus Program 

Funding has been received under the Covid 19 Stimulus Package to erect 
shelters and picnic tables in both Captain Cook Park and Nicholson Oval, 
Warialda. 

Batterham’s lookout in Bingara will also have major works undertaken 
including guard rails and barrier fencing under this funding program. 

Crown Land Phase 2 Stimulus funding 

Request for quotations for the refurbishment of the Grandstand at the Bingara 
Showground was advertised in February.  Three local builders have shown 
interest in the project. 

Parks and Gardens 

As part of the town improvements in Bingara, a number of Chinese Pistachio 
trees were planted in West Street, Bingara during February.  Work has 
commenced in Riddell Street outside the school to plant additional trees. 

 

Trees in West Street 
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All parks and gardens continue to be maintained. Council undertakes weekly 
inspections of playgrounds and cleaning of handrails and touch areas. 
Mowing, weed control, irrigation, hedging, and trimming were routinely 
undertaken during February. 

Myall Creek and the Glacial area are inspected on a weekly basis. 

Workshops and Depots 

Following a request to Council by the Warialda Rotary Club in November, a 
lockable gate has been fitted in the fence on the walkway over Reedy Creek 
to allow the Rotary Club access to mow the creek bank.   

 
New gate in fence over Reedy Creek 

As part of the Gwydir River Foreshore Management Plan, Council agreed to 
install ‘honesty boxes’ in six of the free camping areas along the Gwydir River 
allowing campers to contribute. The locked boxes will be concreted into the 
ground to a depth of 1 metre. 

 
Anthony Logan with one of the honesty boxes 

Staff 

One new Heavy Commercial Vehicle apprentice and two school based trainee 
mechanics commenced in February. 
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Workshops 

Total number of services for the month - Bingara and Warialda 27 

Total number of individual jobs for the month - Bingara and 
Warialda 

103 

Repairs completed in Warialda workshop. 

P1684 Compactor   remove and replace exhaust manifold (cracked); replace 
all brake lines and brake shoes and have boosters repaired; clean out 
radiator; check operation of air conditioning; change all diffs and planetary  
P1933 lime spreader truck - fit new batteries 
P1713 Jet master - repairs to PTO; fit rear broom; repairs to bent rear hopper 
P1905 Toro mower - replace worn out deck   
P1662 Isuzu water cart - replace air valves x 3 and brake booster; repairs to 
air conditioner  
P1715 light truck - replace batteries x 2  
P1317 slasher - replace clutches x 4 
P1963 Versatile tractor - fit new batteries  
P1474 Ammann pad foot roller - fitting of hard facing plates to pads 
(welding) 
P1931 Kia Carnival - sent to Tamworth to have gearbox recalibrated 
P1891 Reclaimer - repairs to water delivery hose  
P1857 Naroo car - service and install 2 new tyres.  
P1950 Kubota skid steer - install 2 new brooms.  
P1851 Toyota Kluger - replace right hand front wheel bearing 
P1686 Isuzu light truck - replace front shackle pins and bushes   

Repairs completed in Bingara workshop 
P1437 light truck - repair coolant leak  
P1428 Western Star - repairs to air conditioner  
P1717 Toyota utility – replace engine 
P1655 utility - repairs to fuel tank wiring  
P1629 light truck - fit 2 new tyres  
P1677 utility - fit 2 new safety lights and 2 new front tyres  
P1464 Jet patcher truck - fit 3 new tyres  
P1721 grader - fit new cutting edge  
P1133 mini roller - fit new scraper arms  
P1464 excavator fit new track roller fit new pin to hitch 
P1786 water cart - rebuild PTO pump  
P1827 Toro mower - repairs to PTO 
P1866 tractor - fit new rear tyre  
P1725 tractor - repairs to front hub  
P1466 Jet patcher - electrical repairs to auxiliary motor  
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 P1684 – Compactor – in for major repairs 

 

OFFICER RECOMMENDATION 

 THAT the report be received 

ATTACHMENTS 

There are no attachments for this report.  
 
 
COMMITTEE RECOMMENDATION TO COUNCIL: 
 

THAT the Monthly Town Utilities Report for February 2021 report be 
received. 
 
(Moved Cr Galvin, seconded Cr D Coulton) 
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Item 2 Change of Use of an Existing Building from a Dwelling to a 
Neighbourhood Shop/Café/Take Away Food and Drink 
Premises  

FILE REFERENCE 21/5019 

DELIVERY PROGRAM  

GOAL:  1. A healthy and cohesive community 

OUTCOME: 2.1 OUR ECONOMY IS GROWING AND SUPPORTED 

STRATEGY: 2.1.2 Support the growth of our business community - 
OCD - external 

AUTHOR Planning Officer  

        

STAFF DISCLOSURE OF INTEREST Nil 

TABLED ITEMS Nil 

BACKGROUND 

Council received an application for the conversion of an existing dwelling to a 
neighbourhood shop/café/take away food and drink premises.  Based on 
assessment of the proposal under S4.15 of the Environmental Planning and 
Assessment Act, 1979, it is considered that the merits of the proposal warrant 
development approval subject to the recommended conditions of consent. 

The application was lodged by Craig and Kate Warby (property owners) and 
was received by Council on 8 January 2021 but not officially lodged until the 
14 January 2021 (once the development application fees were paid). 

COMMENT 

Development Application (DA 3/2021) was lodged on the 14 January 2021, for 
the conversion of the existing dwelling at 49 Railway Parade, Gravesend, to a 
neighbourhood shop/café/take away food and drink premises.  The 
conversion of the property to its proposed new use will include internal and 
external building alterations (Kitchen, shop floor area, storage area, staff 
water closet, closure of window, relocation of front door and windows and 
addition of a side door to access outdoor dining deck), the addition of a 31.82 
square metre outdoor dining area/deck (enclosed with a balustrade and 
accessibility ramp with direct access from the footpath), the replacement of 
the existing fence along the eastern boundary, the construction of a new fence 
along part of the northern boundary (boundary along Railway Parade), the 
installation of a rear lane access and the installation of an enclosed ice unit 
with access from the footpath along Railway Parade.     

The proposed development purpose is to satisfy a community need that is no 
longer available to the residents of Gravesend and the surrounding areas. 
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The internal demolition of the building was undertaken prior to the lodgment of 
this development application. 

Site location 

The proposed development is to be situated on the allotment known as Lot 
94, DP 664155, 49 Railway Parade, Gravesend and is owned by Craig and 
Kate Warby (the applicant).  The property is located within the village of 
Gravesend with road frontage to Railway Parade, which forms part of the 
Gwydir Highway, a major highway running east-west (generally) through the 
northern section of NSW.  The village of Gravesend is located west of 
Warialda (26km), 46 kilometres North West of Bingara and 54 kilometres East 
of Moree (see Figure 1 – Location Map below).  The property does not have 
access to the urban laneway, known as Old Church Lane, along the southern 
boundary but have requested an access be provide as a part of this 
development.  According to land title records the total area of Lot 94, DP 
664155 is 1012 square metres (See Figure 2 – Property Map). 
 

 
Figure 1 – Location Map 
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Figure 2 – Property Map 

Site Description and Uses 

The existing building located on 49 Railway Parade was erected in or shortly 
after 1957 as a bank by National Australia Bank (BA 11/57). The building was 
then converted to a dwelling in 1980 (BA 47/80). The current proposed 
change of use will convert the building from a dwelling to a neighbourhood 
shop/café/take away food and drink premises and will include areas to eat in. 

The subject land slopes away from the road frontage with Railway Parade at 
approximately 1-5%. The site soils are classified as chromosols consisting of 
red-brown earths (sandy loam to light clay loam overlying a clay subsoil with a 
coarser texture).  The land is classified as a category 4 according to the Land 
and Soil Capability Mapping for NSW. Category 4 land have moderate to 
severe limitations for cultivation and livestock grazing. The soils are not 
identified as having salinity or acid sulphate issues. 

Surrounding land uses 

The property 49 Railway Parade is bounded by a dwelling to the west (47 
Railway Parade), an unoccupied shop with detached occupied dwelling to the 
east (51 Railway Parade), the Gravesend Hotel across Railway Parade to the 
north (16 Railway Parade) and an occupied residential property across Old 
Church Lane to the south (10-14 Old Church Lane). The predominant use/s of 
the surrounding properties is residential and commercial. 
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Figure 3 – Neighbouring Properties and Uses 

 
Figure 4 – Site Analysis 

 
Figure 3 above depicts the location of the proposed development site in 
relation to neighbouring properties and their uses. Figure 4 above provides 
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further detail of distances between the proposed development and the 
neighbouring buildings which is also provided in Table 1 below. 
 

 

Locations  Direction Approx. Distance (m) 
from proposed 

development and 
neighbouring building 

Dwelling 47 Railway Parade West northwest 3  
Dwelling 12 Church Lane  South west 55  

Dwelling 51 Railway Parade South southeast 10 
Shop 51 Railway Parade East 7 
Hotel 16 Railway Parade North 30 

Table 1 Location of adjoining and nearby properties 

The closest dwelling to the proposed development is 47 Railway Parade, 
Gravesend. An external fire rated wall (FRL 90/90/90) will be installed along 
the entire western wall of 49 Railway Parade in accordance the National 
Construction Code – Building Code of Australia for Class 6 building.  
Additionally, there will be no windows along this wall to prevent privacy 
impacts and the transference of noise and/or fire. The other building of 
concern is the detached dwelling located behind the shop at 51 Railway 
Parade, which will be located approximately 10 metres from the proposed 
outdoor dining area.  At present, this dwelling shall likely be impacted by noise 
and overlooking from the deck area (nominated as BYO outdoor dining). 

CONSULTATION 

Public consultation, referrals and submissions  

The application was notified, in accordance with Section 3 of the Gwydir 
Shire Council Community Participation Plan 2019 as detailed in the 
following table. 

The public consultation included: 

•  Notification of nearby and potentially affected landholders and 
residents during the exhibition period. 

Notification Type:  
 
Type A  

 Notification via letters of owners of all 
adjoining and surrounding properties and 
any other individual, organisations and/or 
public authorities likely to have an interest 
in the proposed development; and 

 Exhibition on proposed development on 
Council’s websites and may also be 
exhibited at Council’s Officers. 

Notifications: 
Landowners/Occupiers Adjacent/adjoining landowners were notified in 

writing - submission period of 14 days. 
Exhibition period Website - 14 days 
Advertising in Local Newspaper - 
Referrals/Concurrences & Comments: 
External consultations - 
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Internal consultations - 

Other Nil 

Submissions received: 

Public Submissions 
received  

2 public submission was received 

Other Submissions received -  

Table 2 – Gwydir Shire Council Participation Plan 2019 

THE DEVELOPMENT PROPOSAL 

The main component of the applicant’s proposal includes the following: 

 
 Change the existing use of the building from a dwelling to a 

mixed use which includes the operation of neighbourhood shop, 
café and take away food and drink premises.   

 The conversion shall include: 
 internal and external building alterations (Kitchen, shop 

floor area, storage area, staff water closet, closure of 
window, relocation of front door and windows and addition 
of a side door to access outdoor dining deck),  

 the addition of a 31.82 square metre outdoor dining 
area/deck (enclosed with a balustrade and accessibility 
ramp with direct access from the footpath), 

 the replacement of the existing fence along the eastern 
boundary,  

 the construction of a new fence along part of the northern 
boundary (boundary along Railway Parade),  

 the installation of a rear lane access, and  
 the installation of an enclosed (1800mm fenced) ice 

unit/dispenser/refrigeration unit with separate access from 
the footpath along Railway Parade.     

 
Figure 5 below provides the proposed layout development. 
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Figure 5 – Proposed Floor Plan 

 
The proposed development also intends to obtain a packaged liquor license 
and provided a BYO outdoor dining area, Figure 6 below shows the areas 
intended for these uses. 
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Figure 6 – Front Fence and Licensed Area 

The primary purpose of the proposed development is to provide the 
Gravesend community with a place to obtain day to day grocery and fresh 
food items (e.g. fresh bread, fruit and vegetables, diary, eggs, newspapers, 
other standard food and household items).  Equally, the purpose of the 
development is to provide a place to dine in, socialise or obtain take away 
light meals, hot and cold food and drinks. 

The proposed operating hours for the development were stated in the 
Statement of Environmental Effects as Monday to Sunday, 5am to 10pm.  
These hours were further clarified by the proponent in their response to the 
submissions received by Council during the notification and exhibition period. 
Thus, the proponent states: 

 That the BYO facility would not be operational until 10am daily, even 
though permission is sought to have trading hours from 5am – 10pm. 

 The regular trading hours have not been confirmed as yet but are 
generally expected to be 7am to 6pm Monday to Friday with shortened 
hours on the weekend. 

 There will be occasions that hours will be extended past these times 
due to seasonal demands and private social gatherings, e.g. harvest, 
planting, daylight savings and birthday parties. 
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 The operating hours will fall between the different regulated noise 
control times. 

 The package liquor license shall set hours of availability for the sale of 
take-away alcohol 

The site of the development has existing access to mains electricity and 
water, an onsite sewerage management system and access off Railway 
Parade. 

The proponent has requested that a piped culvert be provided by Council to 
enable access to the property (49 Railway Parade, Gravesend) from the rear 
lane (Old Church Lane).  It is intended that during the construction and 
operation of the proposed development, all employee and service personnel 
will access (and park in the rear of the property) the site via Old Church Lane.  
All delivery vehicles (e.g. groceries, frozen goods, packaged liquor and other 
items) shall park along Railway Parade.  Deliveries shall occur three or four 
times a week, shall not obstruct the traffic flow and will be short in duration.   

Due to the distance between the proposed BYO Outdoor Dining deck/area 
and the detached dwelling at 51 Railway Parade, Gravesend, being 
approximately 10 metres, some privacy and noise impact concerns have been 
raised.  At present, the boundary fence between the two properties consist of 
a low ring-lock fence with a vine growing over it (see Figure 7 below).  The 
proponent intended to replace this fence with a 1800mm high solid fence, this 
fence is considered exempt from obtaining development consent under State 
Environmental Planning Policy (Exempt and Complying Development Codes) 
2008.   

However, during the site inspect it became apparent that a fence with a height 
of 1800mm would not be enough to adequately mitigate any noise or privacy 
impacts.  It has been recommended to the proponent that a 2100mm high 
solid fence should be erected for at least some of the boundary line (between 
the front boundary and the rear of the neighbouring detached dwelling at 51 
Railway Parade).  A fence with a height of more than 1800mm will need 
consent from Council.  The proponent wishes the 2100mm high fence to be 
determined as part of the proposed development. See Attachment 4. 
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Figure 7 – View of Dwelling at 51 Railway Parade while standing at proposed kitchen window 

at 49 Railway Parade. 

Note: the piece of Colorbond leaning on the fence is approximately 1800mm high 
STATUTORY PLANNING CONSIDERATIONS 

Gwydir Local Environment Plan 2013 (GLEP) 

The proposed development site is in the RU5 Village zone under the GLEP.  
The proposed development is for the conversion of a Class 1a building to a 
Class 6 building and the operation of a Neighbourhood shop/café/take away 
food and drink premises.  As such is permissible development in the RU5 
Village zone with Council consent. 

The proposed development is also compliant with all other relevant sections of 
the GLEP.  For more detailed information regarding the above see Attachment 
1 of this report. 

Section 94 Development Contribution Plan No. 1 – Traffic Generating 
Development (DCP) 

The proposed development is not development to which the DCP applies.   

For more detailed information regarding the above see Attachments 1 and 2 
of this report. 

Gwydir Local Strategic Planning Statement 

The proposed development is considered consistent with the values and 
objectives of the Gwydir Local Strategic Planning Statement. 

New England North West Plan 2036 

The proposed development is considered consistent with the objectives of 
the New England North West Regional Plan and the key priorities of the 
Gwydir Shire. 
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State Legislation 

Environmental Planning and Assessment Act 1979 and Environmental 
Planning and Assessment Regulations 2000 

The proposed development is not classified as designated development under 
the provisions of Schedule 3 of the Environmental Planning and Assessment 
Regulation, 2000. See Attachment 3 of this report. 

Further, the proposal does not require approvals listed under Section 91 of the 
Environmental Planning and Assessment Act, 1979 and is therefore not 
classified as an integrated development. 

Consequently, it is determined that the proposed development is local 
development. 

Other State Legislation relevant to the proposed development 

The proposed development is considered compliant with the following Acts. 

For further detail see Attachment 1 of this report. 

 Liquor Act 2007 
 Food Act 2003 and Food Regulation 2015 
 Protection of the Environment Operations Act 1997 

State Environmental Plan Polices and Development Codes (SEPP’s) 

The proposed development is considered to be compliant with the following 
relevant SEPP’s.  For further detail see Attachment 1 of this report. 

 State Environmental Planning Policy 55 – Remediation of Land 
 State Environmental Planning Policy (Koala Habitat Protection) 2019 

Federal Legislation 

The proposed development is considered compliant with the following relevant 
Federal Legislation.  For further detail see Attachment 1 of this report. 

 Environment Protection and Biodiversity Conservation Act 1999 

Site Suitability and Potential Impacts 

The perceived impacts of the conversion of the existing building into a 
neighbourhood store/café/take away food and drink premises are limited to 
the neighbouring dwellings.  These impacts, mainly noise and privacy 
impacts, can be adequately mitigated by the erection of a 2100mm high fence 
along the eastern boundary and the approval of appropriate operating hours 
to preserve the neighbourhood’s right to peace and quiet in the most sensitive 
hours of the day (e.g. prior to 7am and after 9pm).  

The proposed development site has existing access to the main road, being 
Railway Parade/Gwydir Highway) and adequate street parking, thus it is not 
expected that traffic using the proposed development shall overpower the 
existing road infrastructure.   

The construction of a secondary access from Old Church Lane shall provide 
the business owners and employees rear access to the property and to the 
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proposed onsite parking area (owners’ and employees’ parking only). The 
Council has agreed to provide this access off the rear lane. 

No other significant impacts are expected, and the expected impacts are 
considered adequately mitigated, as such the site is therefore considered 
suitable for the development. 

Full details for this section are discussed in Attachment 1 of this report. 

CONSULTATION 

The proposed development was notified under Gwydir Shire Council’s 
Community Participation Plan for a period of 14 days.  Council received two 
submissions regarding the proposed development.   

The concerns raised in the submission were referred to the applicant for 
comment.  A summary of the public submissions along with the applicant’s 
response is provided below. 

1. Privacy/overlooking impacts on the neighbouring dwellings are a major 
concern, given the proposed opening hours and type of operation (BYO 
Alcohol and outdoor dining); 

Construction of an 1800mm high corrugated iron fence on the eastern 
boundary will take place.  This was not included in the initial DA as a 
DA is not required for this.  Removal of existing fence can be done in 
consultation with neighbouring landowner. 

Further to above recommendation, we could instead construct a 
2100mm high corrugated fence to further negate any privacy & noise 
concerns, if Council would allow this to take place. 

2. Noise impacts on the neighbouring dwellings are a major concern, 
given the proposed opening hours and type of operation (BYO Alcohol 
and outdoor dining); 

The BYO facility would not be operational until 10am daily, even though 
permission is sought to have our Trading Hours from 5am – 10pm. 

The proposed hours are allowing us to trade during seasonal periods 
throughout the year i.e. Harvest, Planting & Daylight Savings. 

Our hours of trade will fall between the difference regulated noise 
control times.  Our understanding is that the noise control limits do not 
apply to persons sitting in an outdoor dining space. 

3. Availability of take-away alcohol from 5.00am in the morning to 
10.00pm at night – 7 days per week; 

Refer to point 2. 

Take away alcohol will not be available prior to 10am daily as per 
licensing regulations.  The sale of liquor will conclude as per the daily 
hours of operation, e.g. Mon – Thursday 10am -6pm or Friday 10am – 
8pm. 

4. Overall hours of operation being 5.00am to 10.00pm, 7 days per week; 
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Our regular trading hours are not confirmed as yet and will be 
determined by our customer base, however, it is anticipated that they 
may be 7am to 6pm Monday to Friday with shortened hours on the 
weekend. 

There will be occasions that our hours will extend past these times due 
to seasonal demands and private social gatherings, i.e. Harvest, 
Planting, Daylight Savings or Birthday Party. 

We were advised by staff at Gwydir Shire Council to submit our 
maximum hours to cover seasonal variations i.e. Harvest, Planting, 
Occasional Social Gatherings.  We have followed this advice as per 
hours noted on our DA. 

5. The need for a licensed take-away bottle shop in a small community 
that already has a Hotel which is in close proximity to the proposed 
development; and 

Our application for a licensed / BYO premises came about as a result 
of continued community requests and comments.  We have been made 
aware that the current licensed establishment does not have a regular 
and consistent supply of take away alcohol and does not cater to the 
needs of the majority of the Gravesend community. 

6. No indication of any appropriate privacy screening or boundary 
fencing/screening in the proposed development application that would 
help with expected privacy and noise issues that could be experienced 
by the two neighbouring dwellings. 

Please refer to point 1 above. 

The proposed development was not referred internally (to other Council 
Departments) nor externally (to NSW Government Departments or Agencies) 

CONCLUSION 

It is considered that the development application submitted to Council by 
Craig and Kate Warby, being the conversion of an existing building from a 
dwelling to a neighbourhood shop/café/take away food and drink premises, 
has satisfactorily addressed the: 
 
 S4.15 matters for consideration of the Environmental Planning and 

Assessment Act, 1979, and  
 potential impacts of the proposal can either be mitigated or managed,  
 proposal in generally in the public interest 

Based on this assessment, it is considered that the merits of the proposal 
warrant development approval subject to the recommended draft conditions of 
consent. 

Conditions of consent establish compliance controls and performance and 
environmental audits to mitigate the environmental impacts of the proposal to 
an acceptable level. 
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OFFICER RECOMMENDATION 

THAT this report be received, noted and that the proposal for the change 
of use of the existing building from a dwelling (Class 1a) to neighbourhood 
shop/café/take away food and drink premises (Class 6), including: 

 internal and external building alterations (kitchen, shop floor 
area, storage area, staff water closet, closure of window, 
relocation of front door and windows and addition of a side door 
to access outdoor dining deck) 

 the addition of a 31.82 square metre outdoor dining area/deck 
(enclosed with a balustrade and accessibility ramp with direct 
access from the footpath) 

 the installation of a rear lane access to be provided by the 
Council, and  

 the installation of an enclosed self-serve ice unit with continual 
and direct access from the footpath along Railway Parade 
located on the property known as Lot 94 DP 664155, 49 Railway 
Parade, Gravesend, be approved subject to the attached draft 
schedule of conditions.  

FURTHER that the existing fence between 49 and 51 Railway Parade be 
replaced with a 2100mm high solid fence.  This fence is to run from the 
front boundary line to a point level with the rear of the detached dwelling 
located at 51 Railway Parade, Gravesend (approximately 25 metres).  
Where the fence is located on a slope the fence must not be more than 
2400mm above ground level (existing) at each step.  The fence shall be 
completed prior to the operation of the business. 

ATTACHMENTS 

AT- Attachments   
   
COMMITTEE RECOMMENDATION TO COUNCIL: 
 

THAT this report be received, noted and that the proposal for the 
change of use of the existing building from a dwelling (Class 1a) to 
neighbourhood shop/café/take away food and drink premises (Class 
6), including: 

 internal and external building alterations (kitchen, shop 
floor area, storage area, staff water closet, closure of 
window, relocation of front door and windows and addition 
of a side door to access outdoor dining deck) 

 the addition of a 31.82 square metre outdoor dining 
area/deck (enclosed with a balustrade and accessibility 
ramp with direct access from the footpath) 

 the installation of a rear lane access to be provided by the 
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Council, and  

 the installation of an enclosed self-serve ice unit with 
continual and direct access from the footpath along Railway 
Parade located on the property known as Lot 94 DP 664155, 
49 Railway Parade, Gravesend, be approved subject to the 
attached draft schedule of conditions.  

FURTHER that the existing fence between 49 and 51 Railway Parade 
be replaced with a 2100mm high solid fence.  This fence is to run 
from the front boundary line to a point level with the rear of the 
detached dwelling located at 51 Railway Parade, Gravesend 
(approximately 25 metres).  Where the fence is located on a slope the 
fence must not be more than 2400mm above ground level (existing) 
at each step.  The fence shall be completed prior to the operation of 
the business. 

(Moved Cr Egan, seconded Cr Dixon OAM) 

Upon being put to the meeting, the motion was declared carried. 

For the Motion were Crs Dick, Dixon OAM, Egan, J Coulton, Moore, 
Smith, D Coulton, Galvin and Mrs Leeah Daley Total (9). 

Passed unanimously 

Cr Young was an apology for the meeting 
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Chairman …………………………………………………………………………………… 

 
Cr Catherine Egan 
 

Various Matters 
 
Bingara Swimming Pool  
 
Cr Egan requested advice on how much the construction of the actual 
Bingara Swimming Pool replacement was and she was advised that 
the cost was $1,409,847 (Plus GST) 
 
The Hon. Melinda Pavey MP, Minister for Water, Property and Housing 
 
Cr Egan advised the meeting that the Minister was in Bingara to 
announce funding at the Bingara Showground. Cr Egan took the 
opportunity to request whether the Minister would consider funding for 
community housing within Bingara. Cr Egan requested that a letter be 
forwarded to Minister Pavey requesting consideration of this request. 

 
Cr Tiffany Galvin 
 

Graze on the Gwydir Event 
 
Cr Galvin gave the meeting an update about this event, which is being 
held on Saturday 24th April 2021. 

 
Cr Jim Moore 
 

Long Street and Gragin Road Intersection 
 
Cr Moore requested an update on the planning to improve this 
intersection, which was provided. 

 
Cr John Coulton 
 

I B Bore Road Upgrade 
 
The Mayor requested information about the planning for this upgrade, 
which was provided. 

 
 
 
Meeting closed 10.24 am 


