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MINUTES ORDINARY MEETING 

 
GWYDIR SHIRE COUNCIL 

 
TUESDAY 11 JANUARY 2022 

 
COMMENCING AT 9 AM 

 
ROXY CONFERENCE ROOM, BINGARA, 

______________________________________________________________ 
Present:  

Councillors: Cr. John Coulton (Mayor), Cr. Catherine 
Egan (Deputy Mayor), Cr Marilyn Dixon 
OAM, Cr. Jim Moore, Cr. Geoff Smith, Cr. 
David Coulton, Cr (Dr) Chris Matthews, Cr 
Tiffany Galvin and Cr Lyndon Mulligan 

Staff: Max Eastcott (General Manager), Leeah Daley (Deputy 
General Manager), Helen Thomas (Manager, Finance), 
Alex Eddy (Manager, Engineering Services) and Ruby 
Mitchell (IT Administrative Assistant) 

 
Public: Nil 
 

Visitor: Nil 
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DISCLAIMER 
 
 
 
No responsibility whatsoever is implied or accepted by the Gwydir Shire 
Council for any act, omission or statement or intimation occurring during and 
Council or Committee meetings.  
 
The Council disclaims any liability for any loss whatsoever and howsoever 
caused arising out of reliance by any person or legal entity on any such act, 
omission or statement or intimation occurring during Council or Committee 
meetings.  
 
Any person or legal entity who acts or fails to act in reliance upon any 
statement, act or omission made in a Council or Committee meeting does so 
at that person’s or legal entity’s own risk.  
 
In particular and without derogating in any way from the broad disclaimer 
above, in any discussion regarding any planning application or application for 
a licence, any statement or intimation of approval made by any member or 
officer of the Council during the course of any meeting is not intended to be 
and is not taken as notice of approval from the Council.  
 
Gwydir Shire Council wishes to advise that any plans or documents contained 
within this agenda may be subject to copyright law provisions and that the 
express permission of the copyright owner(s) should be sought prior to their 
reproduction.  
 
Members of the public should note that no action should be taken on any item 
discussed at a Council or Committee meeting prior to written advice on the 
resolution of council being received.  
 
Agendas and minutes are available on the Council’s website 
https://www.gwydir.nsw.gov.au/ 
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OFFICIAL OPENING AND WELCOME – MAYOR 
 
APOLOGIES All Councillors Present 
 
 
CONFIRMATION OF THE MINUTES
COUNCIL RESOLUTION: 
MINUTE 1/22 
 

THAT the Minutes of the previous Council Meeting held on 
Thursday 25 November 2021 as circulated be taken as read 
and CONFIRMED. 
 
(Moved Cr Dixon OAM, seconded Cr Galvin) 
 

 
PRESENTATION Nil 
  
CALL FOR THE DECLARATIONS OF INTERESTS AND CONFLICTS OF 
INTEREST 
 
Cr (Dr.) Chris Matthews advised the Council that he is the current 
Treasurer of the Bingara Op Shop Committee. 
 
ADDITIONAL/LATE ITEMS
COUNCIL RESOLUTION: 
MINUTE 2/22 
 

THAT the following item, namely: 
 

1. Election Outcome 
2. November Investment Report 
3. December Investment Report 
 

is accepted as a late item onto this Agenda for discussion. 
 
(Moved Cr Egan, seconded Cr D Coulton) 
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Item 1  Oath or Affirmation Declarations  

FILE REFERENCE 22/41 

DELIVERY PROGRAM  

GOAL:  5. Organisational Management 

OUTCOME: 5.1 CORPORATE MANAGEMENT 

STRATEGY: 5.1.3 Administrative functions - GM - internal 

AUTHOR General Manager  

        

STAFF DISCLOSURE OF INTEREST Nil 

IN BRIEF/ SUMMARY RECOMMENDATION 

Each elected Councillor must make either an Oath or Affirmation of office as a 
Councillor prior or at their first meeting. 

TABLED ITEMS Nil 

STATUTORY ENVIRONMENT 

Oath and affirmation for councillors 
 

233A OATH AND AFFIRMATION FOR COUNCILLORS 

(1) A councillor must take an oath of office or make an affirmation of office at or 
before the first meeting of the council after the councillor is elected. 

(2) The oath or affirmation may be taken or made before the general manager of 
the council, an Australian legal practitioner or a justice of the peace and is to be 
in the following form-- 

 
Oath I [name of councillor] swear that I will undertake the duties of the office 
of councillor in the best interests of the people of [name of council area] and 
the [name of council] and that I will faithfully and impartially carry out the 
functions, powers, authorities and discretions vested in me under the Local 
Government Act 1993 or any other Act to the best of my ability and 
judgment. 
 
Affirmation I [name of councillor] solemnly and sincerely declare and affirm 
that I will undertake the duties of the office of councillor in the best interests 
of the people of [name of council area] and the [name of council] and that I 
will faithfully and impartially carry out the functions, powers, authorities and 
discretions vested in me under the Local Government Act 1993 or any other 
Act to the best of my ability and judgment. 
 

(3) A councillor who fails, without a reasonable excuse, to take the oath of office or 
make an affirmation of office in accordance with this section is not entitled to 
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attend a meeting as a councillor (other than the first meeting of the council after 
the councillor is elected to the office or a meeting at which the councillor takes 
the oath or makes the affirmation) until the councillor has taken the oath or 
made the affirmation. 

 
(4) Any absence of a councillor from an ordinary meeting of the council that the 

councillor is not entitled to attend because of this section is taken to be an 
absence without prior leave of the council. 

 
(5) Failure to take an oath of office or make an affirmation of office does not affect 

the validity of anything done by a councillor in the exercise of the councillor's 
functions. 

 
(6) The general manager must ensure that a record is to be kept of the taking of an 

oath or the making of an affirmation (whether in the minutes of the council 
meeting or otherwise). 

 

 

OFFICER RECOMMENDATION 

THAT each elected Councillor makes the required Oath or Affirmation 
prior to or at the first meeting. 

ATTACHMENTS 

AT-  Declarations  
   
 
 
DECLARATIONS ATTACHED 
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Item 2 Election of the Mayor  

FILE REFERENCE 21/31456 

DELIVERY PROGRAM  

GOAL:  5. Organisational Management 

OUTCOME: 5.1 CORPORATE MANAGEMENT 

STRATEGY: 5.1.3 Administrative functions - GM - internal 

AUTHOR General Manager  

        

STAFF DISCLOSURE OF INTEREST Nil 

IN BRIEF/ SUMMARY RECOMMENDATION 

The Local Government Act and Regulations provide that Councillors elect a 
Mayor from among their number; unless there is a decision in force that the 
Mayor is elected by the electors. The relevant process is outlined in the 
attached documentation. 

Section 230(1) of the Local Government Act, 1993, provides that the Mayor is 
elected for a two year term. 

TABLED ITEMS Nil 

BACKGROUND 

Nominations may be received up until the election on the day of the Council’s 
Meeting. 

The Council has, in the past, not used ‘open voting’ nor has it used an 
‘ordinary ballot’ when 3 or more candidates have nominated for the position.  

In the past, as the Returning Officer it has also been my practice to request a 
person from the gallery to act as a scrutineer, if any members of the public are 
in attendance.  

 

RETURNING OFFICER’S RECOMMENDATION 

(If an election is required) either:   

 (Only 2 candidates nominating) 

 THAT the election for the Mayor be held with an ordinary ballot. 

 OR 

 (3 or more candidates nominating) 

 THAT the election for the Mayor be held with a preferential ballot. 

 AND 
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FURTHER that the ballot paper are destroyed immediately following  the 
declaration of the poll. 

 

ATTACHMENTS 

AT- Election procedure   
AT- Nomination Form   
   
 
 
ELECTION RESULT 
 

The Returning Officer announced that the following Councillor had 
been nominated for the position of Mayor:  
 
Cr. J Coulton (Nominated by Cr Galvin and Cr Egan).  
 
Cr J Coulton indicated his acceptance of the nomination. 
 
The Returning Officer called for any further nominations.  
 
There being no further nominations and following the nominee’s 
acceptance of the nomination, Cr John Coulton was declared 
elected.  
 
Following the declaration of the election Cr J Coulton thanked his 
fellow Councillors for their continuing confidence in his ability to 
perform the role and expressed his deep belief that holding the 
position of Mayor is a genuine privilege that he doesn’t take for 
granted.  
 
He also noted that he felt he worked with a fine group of 
Councillors who collectively made up a great team especially the 
way they publicly supported resolutions, which they may not have 
originally supported. 
 
He welcomed the newly elected Councillors into the team. 
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Item 3 Election of Deputy Mayor  

FILE REFERENCE 21/31466 

DELIVERY PROGRAM  

GOAL:  5. Organisational Management 

OUTCOME: 5.1 CORPORATE MANAGEMENT 

STRATEGY: 5.1.3 Administrative functions - GM - internal 

AUTHOR General Manager  

        

STAFF DISCLOSURE OF INTEREST Nil 

IN BRIEF/ SUMMARY RECOMMENDATION 

1. Section 231 of the Local Government Act, 1993 provides that Council 
may elect a Deputy Mayor. If Council wishes to do so it should resolve 
accordingly 

2. The same provisions apply for the election as for the Mayor except that 
the Term of Office may be determined by Council to be either the 
Mayoral Term or a shorter period. This has always been nominated as 
the Mayoral term of one year, which has now been increased to a two 
year term. It is recommended that the term of the Deputy Mayor remains 
as the same as the Mayoral term. 

A nomination form is enclosed with this Agenda. Nominations may be 
received up until the election on the day of the Council’s Meeting. 

OFFICER RECOMMENDATION 

THAT the Council elects a Deputy Mayor for the 2021/2023 Mayoral 
term.  

 (If an election is required) either:  

 (Only 2 candidates nominating) 

 FURTHER that the election for the Deputy Mayor be held with an 
 ordinary ballot. 

 OR 

 (3 or more candidates nominating) 

 FURTHER that the election for the Deputy Mayor be held with a 
 preferential ballot. 

 AND 

FURTHER that the ballot papers are destroyed immediately following  the 
declaration of the poll. 
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ATTACHMENTS 

AT- Nomination Form   
   
 
 
COUNCIL RESOLUTION: 
MINUTE 3/22 

THAT the Council elects a Deputy Mayor for the 2021/2023 Mayoral 
term.  

(Moved Cr Coulton, seconded Cr Smith) 

ELECTION RESULT 
 

The Returning Officer announced that the following Councillor had  
been nominated for the position of Deputy Mayor:  
 
Cr. Egan (Nominated by Cr Galvin and Cr J Coulton).  
 
Cr Egan indicated her acceptance of the nomination.  
 
The Returning Officer called for any further nominations.  
 
There being no further nominations and following the nominee’s 
acceptance of the nomination, Cr Catherine Egan was declared 
elected.  
 
Cr Egan thanked her fellow Councillors for their continuing 
confidence. 
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Item 4 Proposed Meeting Cycle  

FILE REFERENCE 21/31467 

DELIVERY PROGRAM  

GOAL:  5. Organisational Management 

OUTCOME: 5.1 CORPORATE MANAGEMENT 

STRATEGY: 5.1.3 Administrative functions - GM - internal 

AUTHOR General Manager  

        

STAFF DISCLOSURE OF INTEREST Nil 

This report recommends the adoption of the draft meeting cycle for 2022 up to 
the September 2022 Council Ordinary Meeting. 

BACKGROUND 

The following arrangements exist at present in respect of the Council’s 
meeting cycle: 

The Ordinary Council meetings are scheduled for the last Thursday of 
each month, usually commencing at 9am, unless there is a conflict with 
other events. 

The Standing Committee meetings are scheduled for the second 
Thursday of each month, if required, and usually commence at 9am. 

Manner of giving notice of Meetings: 

The Business Papers and summons for the Ordinary Council and 
Committee Meetings are issued electronically no later than the close of 
business on the Friday prior to the meetings. Any Councillor may request 
a hard copy of the Business Paper. 

It has been the practice to alternate the meeting venues monthly between 
Warialda and Bingara.  The social distancing rules and Covid restrictions 
since March 2020 has meant meetings have been confined to the Roxy 
Meeting Room in Bingara. 

There are planned renovations that are scheduled at the Warialda Council 
Chambers for the first three or four months of 2022. The renovations cannot 
commence until the Council secures an agreement with the Department of 
justice, which is being negotiated, for the toilets located at the rear of the 
Warialda Court House being available for use as public toilets. This will then 
allow the current public toilets at the rear of the existing Warialda council 
Chambers to be closed and form a component of the proposed renovations.  

Once adopted the proposed meeting cycle must be advertised for the 
information of the public. 
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The proposed meeting schedule is outlined below: 

 

OFFICER RECOMMENDATION 

 THAT the meeting cycle outlined is adopted for advertising. 

ATTACHMENTS 

There are no attachments for this report.  
 
COUNCIL RESOLUTION: 
MINUTE 4/22 
 

THAT the meeting cycle outlined is adopted for advertising. 
 
(Moved Cr Moore, seconded Cr (Dr.) Matthews) 

 

Date Meeting/s Location Comments

9 am Thursday 14 and 15 
February 2022

Councillor 
Induction

The Living Classroom
Presenter is Mr Stephen 

Blackadder

9 am Thursday 24 February 
2022

Ordinary Council
Roxy Meeting Room 

Bingara
LG NSW Special Conference 

scheduled for 28 Feb to 2 March

9 am Thursday 10 March 2022
Standing 

Committee
Roxy Meeting Room 

Bingara

9 am Thursday 24 March 2021 Ordinary Council
Roxy Meeting Room 

Bingara

Thursday 14 April 2022
No Committee 

Meetings
Roxy Meeting Room 

Bingara
Easter 15-18 April 

9 am Thursday 28 April 2022 Ordinary Council
Roxy Meeting Room 

Bingara

9 am Thursday 12 May 2022
Standing 

Committee
To be advised

9 am Thursday 26 May 2022 Ordinary Council To be advised

9 am Thursday 9 June 2022
Standing 

Committee
Roxy Meeting Room 

Bingara

9 am Thursday 23 June 2022 Ordinary Council
Roxy Meeting Room 

Bingara

Possible clash with ALGA General 
Assembly TBC               

Adoption of 2022-2023 Budget

9 am Thursday 14 July 2022
Standing 

Committee
To be advised

9 am Thursday 28 July 2022 Ordinary Council To be advised

9 am Thursday 11 August 
2022

Standing 
Committee

Roxy Meeting Room 
Bingara

9 am Thursday 25 August 
2022

Ordinary Council
Roxy Meeting Room 

Bingara

9 am Thursday 8 September 
2022

Standing 
Committee

To be advised

9 am Thursday 29 September 
2022

Ordinary Council To be advised

Suggested Meeting Cycle - 2022
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Item 5 Election Outcome  

FILE REFERENCE 21/33359 

DELIVERY PROGRAM  

GOAL:  5. Organisational Management 

OUTCOME: 5.1 CORPORATE MANAGEMENT 

STRATEGY: 5.1.3 Administrative functions - GM - internal 

AUTHOR General Manager  

        

STAFF DISCLOSURE OF INTEREST Nil 

IN BRIEF/ SUMMARY RECOMMENDATION 

This report recommends that the Council resolve and declare that any such 
casual vacancy occurring within 18 months of the election is to be filled by a 
countback of votes cast at the last election for that office. 

TABLED ITEMS Nil 

BACKGROUND 

The Local Government Elections were held on 4th December 2021. 
 
The total of enrolled voters for Gwydir Shire at the closure of the roll on 25th 
October 2021 was 3,771. The number of ballot papers counted was 3,073 or 
81.49%. Of the ballot papers counted, 2,940 were formal votes and there 
were 133 informal votes or 4.33%. The quota was 295. 
 
The following candidates were declared elected: 
 

Elected with a quota of first preferences 
John Coulton 
Tiffany Galvin 
Chris Matthews 

  
Elected after first preference distribution 

Marilyn Dixon 
David Coulton 

  
Elected after second preference distribution 

Jim Moore 
Catherine Egan 

  
Elected after third preference distribution 

Lyndon Mulligan 
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Elected after fourth preference distribution 
Geoff Smith 

 
The full spreadsheet outlining the preference distribution flow is attached. 

COMMENT 

Section 291 A (1) (b) allows the incoming Council to determine that a causal 
vacancy that occurs within 18 months of the last ordinary election (ie 4th 
December 2021) may be filled by a countback of votes cast at the last election 
for that office. This process is being recommended in the report. 
 

STATUTORY ENVIRONMENT 

291A COUNTBACK TO BE HELD INSTEAD OF BY-ELECTION IN 
CERTAIN CIRCUMSTANCES 

(1) This section applies to a casual vacancy in the office of a councillor 
if-- 

 
(a) the casual vacancy occurs within 18 months after the 

date of the last ordinary election of the councillors for the 
area, and 

(b) the council has at its first meeting following that ordinary 
election of councillors, by resolution, declared that any 
such casual vacancy is to be filled by a countback of 
votes cast at the last election for that office. 

 
(2) This section does not apply to a casual vacancy in the office of a 

councillor if the councillor who vacated office was elected-- 
 

(a) in an election using the optional preferential voting system 
(including the election of a mayor elected by the electors 
of an area), or 

(b) in an election without a poll being required to be held. 
 
(3) A casual vacancy to which this section applies is to be filled by a 

countback election conducted in accordance with the regulations. 
 
(4) A countback election to fill a casual vacancy to which this section 

applies must be conducted-- 
 

(a) if the election at which the person whose departure 
created the casual vacancy was elected was 
administered by the Electoral Commissioner--by a 
returning officer appointed by the Electoral 
Commissioner, or 

(b) if the election at which the person whose departure 
created the casual vacancy was elected was 
administered by a returning officer appointed by an 
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electoral services provider engaged by the council--by a 
returning officer appointed by the electoral services 
provider. 

 
(5) If a countback election fails or the returning officer is otherwise 

unable to fill the casual vacancy by a countback election-- 
 

(a) the returning officer must notify the general manager of 
the council concerned, and 

(b) a by-election in accordance with this Part must be held 
to fill the casual vacancy. 

 
(5A) If an electoral services provider engaged by the council is unable to 

appoint a returning officer for the purposes of subsection (4)(b), a 
by-election in accordance with this Part must be held to fill the 
casual vacancy. 

 
(6) This section does not apply to a casual vacancy in the office of a 

councillor if the vacancy occurs before the day prescribed for the 
purposes of this section by the regulations. 

 

OFFICER RECOMMENDATION 

THAT the Council resolves and declares that any casual vacancy 
occurring within 18 months of the ordinary election held on 4th December 
2021 is to be filled by a countback of votes cast at the last election for 
that office. 

ATTACHMENTS 

AT- Preference Flow   
   
 
 
COUNCIL RESOLUTION: 
MINUTE 5/22 
 

THAT the Council resolves and declares that any casual vacancy 
occurring within 18 months of the ordinary election held on 4th 
December 2021 is to be filled by a countback of votes cast at the 
last election for that office. 
 
(Moved Cr Egan, seconded Cr Galvin) 
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Item 6 November Investment Report  

FILE REFERENCE 22/264 

DELIVERY PROGRAM  

GOAL:  5. Organisational Management 

OUTCOME: 5.1 CORPORATE MANAGEMENT 

STRATEGY: 5.1.1 Financial management and accountability systems - 
CFO - internal 

AUTHOR Manager, Finance  

        

STAFF DISCLOSURE OF INTEREST Nil 

IN BRIEF/ SUMMARY RECOMMENDATION 

At each monthly Ordinary Meeting, the Council is presented with the schedule 
relating to Investments, as at the end of the previous month. 

TABLED ITEMS Nil 

BACKGROUND 

In accordance with Clause 19(3) of the Local Government (Financial 
Management) Regulation 1993, the following information provides details of 
Council’s funds invested as at 30th November 2021. 
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I, Helen Thomas, CFO and Responsible Accounting Officer for Gwydir Shire 
Council, certify that the Council’s investments have been made in accordance 
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with the Local Government Act 1993, Local Government (General) Regulation 
2005 and Council’s Investment Policy, as amended. 
 
RATES COLLECTIONS 
 
The graph below represents a comparative of the percentage collections for 
the current year against the two previous rating years.  The current years 
collections are up to 30th November 2021. 
 

 

OFFICER RECOMMENDATION 

 THAT the November Investment report be received 

ATTACHMENTS 

There are no attachments for this report.  
 
COUNCIL RESOLUTION: 
MINUTE 6/22 
 

THAT the November Investment report be received. 
 
(Moved Cr D Coulton, seconded Cr Egan) 
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Item 7 December Investment Report  

FILE REFERENCE 22/266 

DELIVERY PROGRAM  

GOAL:  5. Organisational Management 

OUTCOME: 5.1 CORPORATE MANAGEMENT 

STRATEGY: 5.1.1 Financial management and accountability systems - 
CFO - internal 

AUTHOR Manager, Finance  

        

STAFF DISCLOSURE OF INTEREST Nil 

IN BRIEF/ SUMMARY RECOMMENDATION 

At each monthly Ordinary Meeting, the Council is presented with the schedule 
relating to Investments, as at the end of the previous month. 

TABLED ITEMS Nil 

BACKGROUND 

In accordance with Clause 19(3) of the Local Government (Financial 
Management) Regulation 1993, the following information provides details of 
Council’s funds invested as at 31st December 2021. 
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I, Helen Thomas, CFO and Responsible Accounting Officer for Gwydir Shire 
Council, certify that the Council’s investments have been made in accordance 
with the Local Government Act 1993, Local Government (General) Regulation 
2005 and Council’s Investment Policy, as amended. 
 
RATES COLLECTIONS 
 
The graph below represents a comparative of the percentage collections for 
the current year against the two previous rating years.  The current years 
collections are up to 31st December 2021. 
 

 

OFFICER RECOMMENDATION 

 THAT the December Investment report be received 

ATTACHMENTS 

There are no attachments for this report.  
 
COUNCIL RESOLUTION: 
MINUTE 7/22 
 

THAT the December Investment report be received. 
 
(Moved Cr D Coulton, seconded Cr Egan) 
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Cr Tiffany Galvin 
 

Gravesend Tip (Ref: 8/22) 
 
Cr Galvin advised the meeting that she has been advised that the 
Gravesend Tip is in need of maintenance as it is very untidy. 
 
The need for maintenance will be addressed.

 
Cr Jim Moore 
 

Dawson Lots - development potential (Ref: 9/22) 
 
Cr Moore advised the meeting that Mr Dawson is endeavouring to put 
together the information he needs to move forward on possibly selling 
the 5 lots he has available. He has heard from Mrs Cox, Council’s 
Planning Officer, but is yet to hear from the person responsible for 
Water and Sewerage availability to the land parcels. 
 
The meeting was advised that the matter would be followed up and that 
Mr Dawson should seek an appointment with the planning staff to 
progress his potential application. 

 
Cr Lyndon Mulligan 
 

Storm Damaged Roads (Ref: 10/22) 
 
Cr Mulligan asked several questions concerning road matters and after 
receiving a response from the Manager, Engineering Services, pointed 
out that it would be beneficial for the Council to be more active in 
promoting the issues faced in maintaining the Council’s road network 
especially after the recent severe storm events. 
 
Cr Mulligan advised the meeting that the Croppa Creek Tip also would 
benefit from some maintenance attention. 

 
Cr Catherine Egan 
 

Road Closures (Ref: 11/22) 
 
Cr Egan asked whether the Council should consider closing Council’s 
black soil roads during any significant storm events? 
 
The general view was that the Council relies on the common-sense of 
its residents during storm events.  
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Cr John Coulton 
 

Various matters (Ref: MINUTE 12/22 
 
1. Cr Coulton reminded the staff that he is keen to host a future 

meeting of the New England Joint Organisation at the Warialda 
Chambers and that the renovations should be seen as urgent as the 
proposed meeting date is approaching; 
 

2. The Mayor confirmed that each town, Warialda and Bingara, both 
had Australia Day Ambassadors; 
 

3. The Mayor advised the meeting that Australian Local Government 
Association’s General Assembly will be held in Canberra from 19th 
to 22nd June 2022. Council endorsed motions may be lodged by 
11:59pm on Friday 25 March 2022; 
 

4. The meeting was reminded of the upcoming Local Government 
NSW Special Conference being held in Sydney from 28th February 
to 2nd March 2022. Any Councillor who has not, as yet, advised that 
they would like to attend should contact the office; 
 

5. The meeting was advised that the General Manager authorised the 
acceptance of a quote of $150,000 for urgent drainage works on I B 
Bore Road during the caretaker period; and; 
 

6. The Mayor referenced the following letter which was received by all 
Councillors, other than Cr Mulligan, from J and J Tesoriero: 
 

 
 
The Council’s Manager Engineering addressed the points raised in 
the letter and advised the meeting that a response will be forwarded 
to the complainants. 

 
Meeting closed 9.51 am 


